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earned patent term adjustment. See 37 CFrTto4(M communion, even if timely filed, may reduce any 

Status 

Responsive to communication® filed on 22 September 2003 
2aM This action is FINAL. 2b)Q This action is non-final. 

3) D fil? iS appli ^ tion is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O G 21 3 

Disposition of Claims 

4) [3 Claim(s) 14-29 and 37-41 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6M Claim(s) 14-29 and 37-41 is/are r^rt^ 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
Replacement drawing sheet(s) including the correction is required if the drawing) is objected to. See 37 CFR 1 121(d) 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52 
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Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 14-29 and 37-41 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Trivedi. 

See the appropriate paragraph of paper 8 

Response to Arguments 

Applicant's arguments filed 9/22/03 have been fully considered but they are not 
persuasive. 

Applicant's remarks concerning Oberhardt et al. were convincing and this 
rejection has been vacated. 

Applicants state Trivedi fails to teach addition of a known volume of dye to an 
unknown volume of sample. The Office maintains Trivedi states in column 13 lines 19+ 
"... 2 ml of a phenol red solution ... are added to each pleural cavity". The Office has 
read the phenol red solution on the claimed "aqueous solution". The volume of the 
pleural cavity is unknown based upon the factors of the size, age, hydration level of the 
animal and has been read on the claimed unknown volume of biological sample. 
Applicants stated Trivedi teaches a known volume of exudates. The Office assumes 
Applicants are referencing the subsequent analysis where known volumes of the 
exudates are used to calculate the initial unknown volume of the original exudate. 
Trivedi consistently teaches the initial volume of exudate is unknown and the 
subsequent calculation is discovering the original volume. The instant claim language is 
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sufficiently board that it does not exclude subsequent calculation of the exudate 
volumes. The Office sincerely believes these rejections over Trivedi are justified and 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lyle A Alexander whose telephone number is 571-272- 
1254. The examiner can normally be reached on Monday, Wednesday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Jill Warden can be reached on 703-308-4037. The fax phone number for 

the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the Lyle A Alexander 

status of this application or proceeding should be Primary Examiner 

directed to the receptionist whose telephone Art Unit 1 743 
number is 703-308-0651 . 



proper. 




